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Diocese of Nottingham
DIOCESAN EDUCATION SERVICE

GUIDANCE ON THE APPOINTMENT OF FOUNDATION GOVERNORS

September 2004.

To Parish Priests and Deans responsible for recommending persons as Foundation Governors.

This guidance is in four parts. Please read all four parts before submitting your recommendation. 

PART A : 
The Role of Foundation Governors

PART B : 
Recommending new Foundation Governors

PART C ; 
The Appointment Process

PART D :
Persons disqualified from appointment as governors

PART A :  The Role of Foundation Governors

The role of governor is crucial to the success of our schools, not only in terms of all the spiritual and moral teachings and values that are central to the ethos of our schools but also with regard to the national criteria for school performance. For this reason, the appointment or re-appointment of a foundation governor is seen as a key event in the life of the diocese, the parish and the school. The foundation governor in a voluntary aided school has the special responsibility of playing his or her part in maintaining the Catholic distinctiveness of the school. The Instrument of Government of each school includes the following ethos statement.

The school was founded by and is part of the Catholic church. The school is to be conducted as a Catholic school in accordance with the Canon Law and the teachings of the Roman Catholic church and in accordance with the Trust Deed of the Diocese of Nottingham and in particular :

· religious education is to be in accordance with the teachings, doctrines, disciplines and general and particular norms of the Catholic church,

· religious education it to be in accordance with the rites, practices, discipline and liturgical norms of the Catholic church

And at all times the school is to serve as a witness to the Catholic faith in Our Lord Jesus Christ.

It is important that all potential foundation governors are made aware the these statements underpin their role as governors.

PART B :  Recommending new Foundation Governors

Parish priests (primary schools), and local deans (secondary schools) are responsible for recommending appropriate persons to the Diocesan Education Service which acts on behalf of the Bishop. They are asked to consult with headteachers and chairs of governors as well as other involved clergy and where possible, to reflect their views in the final recommendation.

The process is as follows.

· Discuss the vacancy with headteacher, chair and others involved.. Establish whether the vacancy is for a General Foundation Governor or a Parent Foundation Governor. Pay attention to the gender and ethnic balance of the governing body

· Ensure you follow the diocesan policy on disqualification (see Part D). Note that the Bishop has agreed that fellow Christian appointees can be considered as foundation governors. However, this will only be allowed in very exceptional circumstances when there is no suitable Catholic available. In each case, the personal approval of the Bishop will be required. You should also be aware of the national regulations on disqualification also in Part D; the appointee will be expected read and understand these.

· Discuss the role of governor with the appointee and make sure that they understand the time and work implications. The headteacher or chair might do this for you. A visit to the school will be helpful at this stage.

PART C :  The Appointment Process

Once you have decided on your final recommendation : -

· Complete the enclosed recommendation form and send it to us (the Diocesan Education Service).

· We will send application forms and a self declaration form to the recommended person.

· Once the form has been completed and returned, we will make the necessary checks. If problems arise during the checking system, we may contact you, the person concerned or the Bishop.

· Once clearance has been obtained, the appointment will be authorised. This is delegated to the Diocesan Education Service. We regularly inform the Bishop and the Trustees about new appointments.

· Finally, we issue letters of appointments to the recommended person. We also inform the clerk, the LEA and the headteacher. Foundation Governors are appointed for four years

· Once the governor has been appointed, s/he should be welcomed to the community.  A mention in the newsletter, and / or a blessing during Mass might be appropriate.

LIST 99 AND CRB CHECKS – UPDATE

List 99 is a confidential list of persons deemed unsuitable to work with young people held by the Department for Education and Skills. All governors are checked against List 99 either by the Diocese or the Local Education Authority. The information on the self declaration form is required to complete the check.

CRB (Criminal Record Bureau) checks are not required for all governors. However, most clergy and some appointees who already work with children and young people in schools or parishes will already have been cleared. Clearance is only required if there is cause for concern or if the governor is likely to have unsupervised access to children. (School journey, volunteer helper in school etc). In these case, it is the responsibility of the school to obtain clearance. 

Part D : Lists of Persons disqualified from Appointment as Governors

Diocesan Policy on Disqualification from Appointment as Foundation Governors

· All those disqualified by national regulations (see B below)

· Except in exceptional circumstances, those who are not practising Catholics. See Guidance Notes to priests and deans.

· Employees of the school. This group is already represented by the category of staff governor. Employees are excluded from the chairmanship of a number of committees and there may also be conflicts of interest which exclude them from other committees

· Close relatives of employees at the school. This would normally include spouse, parents, grandparents and siblings. This is also because of the danger of conflicts of interest

National Regulations on Disqualification from Appointment as Governors

This list applies to all governors and therefore includes all foundation governors. Most of the reasons have been in force for some years. The exception is the first which is a new provision of the Education Act 2002

· A person who refuses to make a request to make an application under Section 113 of the Police Act 1997 (c) for a criminal records check

· A person aged under 18 at the time of the appointment

· A person who already holds a governorship at the same school

· A person liable to be detained under the Mental Health Act 1983.

· A person who has failed to attend meetings of the governing body for a continuous period of six months except where the governing body has given consent to the absence

· A person who was declared bankrupt or had his state sequestered, except where the person concerned has been discharged from bankruptcy or where a bankruptcy order has been annulled or rescinded

· A person who has made a composition with, or granted a trust deed for, his creditors and has not been discharged in respect of it

· A person subject to a disqualification order under the Company Directors’ Disqualification Act 1986 (a) or to an order made under section 429(2)(b) of the Insolvency Act 1986 (b) (failure to pay under county courts administration order)

· A person who has been removed from the office of trustee for a charity by an order made by the Charity Commissioners or the High Court on the grounds of any misconduct or mismanagement in the administration of the charity for which s/he was responsible or to which s/he was privy, or to which s/he contributed or which s/he facilitated by his / her conduct

· A person who has been removed under Section 7 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c) (powers of Court of Sessions to deal with management of charities) from being concerned in the management or control of any body.

· A person included in the list of teachers and workers with children or young persons whose employment is prohibited or restricted under Section 1 of the Protection of Children Act 1999 (d)

·  A person subject to a direction of the Secretary of State under Section 142 of the 2002 Act. This is the list of those deemed unsuitable to work with children. The same applies to those disqualified to work with children under Sections 28 and 29 of the Criminal Justice and Court Services Act (The Sex Offenders’ Register)

· Those disqualified from being the proprietor of any independent school or from being  a teacher or employer in any school; Education Act 1996, Sections 470/471

· A person who in the five years immediately preceding the date his / her appointment / election as a governor has been convicted of any offence and has passed on him / her  a sentence of  imprisonment (whether suspended or not) for a period of not less than three months without the option of a fine

· A person who in the last twenty years immediately preceding the date of his / her appointment / election has been convicted and has had passed on him / her a sentence of imprisonment for a period of not less than two and a half years

· Any person who has ever been convicted and had passed on him / her a sentence of imprisonment of not less than five years

· Foreign convictions are subject to the above regulations but only if the facts regarding the offence are such that they would have constituted a criminal offence under the law of the United Kingdom

· A person who in the preceding five years, has been convicted under and sentenced to a fine for nuisance and disturbance on education premises. Section547 of the Education Act 1996 and Section 85A of the Further and Higher Education Act 1992
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